ITAMATKA
1O MPOTUBOJENCTBHUIO KOPPYIIIIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «KoppyIiMs» B IEPEBOJIE C JATUHCKOTO (corruptio) 03HAYAET «IMOAKYID»,
«IOpYay, «ynagok».

K npuzHakaM KOppynuuu OTHOCUTCA

> HEIMOCPE/ICTBEHHOE  HaHeceHue  yimepda aBTOPUTETY WJIM  HHBIM
OXpaHsieMbIM 3aKOHOM MHTEpecaM TOCYyAapCTBEHHOW (MyHUIIMNIAIBHOW) BIACTH
(ciy>x0bl1);

> HE3aKOHHBIA  XapakTep TOJydyaeMblX JOJKHOCTHBIM  JIMIIOM  OJar
(MaTepuanbHBIX U HEMATEPUAIbHBIX);

> UCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOEr'O CTaTyca BOIIPEKH UHTEpecaM
roCyJapCTBEHHOM (MyHUIIMIIAIBHO) CITyKOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIIA YMBICJIA HAa COBEpPUICHUE JCHUCTBHM
(Oe3neiicTBUs), OOBEKTUBHO MPUUYUHSIOMMM YIIEpPO OXpaHsSEMbIM 3aKOHOM HHTEpecaM
BJIACTHU WJIH CITY>KOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIA KOPBICTHOM WM HWHOW JIMYHOMU
3aMHTEPECOBAHHOCTH.

CBOoMMM KOpHSIMHU KOPpPYINLMs Kak COLHAJIbHOE SBICHUE YXOAUT KOPHIMHU
B TUIyOOKO€ TMPOIILIOE.

HecmoTpst Ha TO, 4TO TEPMHMH «KOPPYHLHs» HE YMNOTPEOJSUICS B POCCHUICKOM
3aKOHOJATEILCTBE M HE ObLI BBEJAEH B HAyYHBIM 0OOPOT BIUIOTH JI0 Hadaya XX BeKa,
OJHAKO U JI0 JTOr0 Mepuoja CYLIECTBOBAIM KOPBICTHBIE 3JI0YNOTPEOsICHUs
JOJDKHOCTHBIX JIML, TPAKTYEMBIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIMS.

Nucrutyr kopmienus. [losBneHne xkoppynuuu Kak sBieHUs Ha Pycu TecHO
CBA3aHO C TpAaJAULMSIMH OOIIECTBA B TMEPUOJ CTAHOBIEHUS TOCYIAPCTBEHHOCTH
B IX-X BekoB, Korjga MNpeACTaBUTEIM TOCYJAapCTBEHHOW BIACTH O0ECNEeYMBAINCh
OOLIMHOM MO HOpMaM, YCTAaHOBJIEHHBIM TJIaBOW TrocyAapcTBa (TaK HAa3bIBA€MBI
UHCTUTYT «KOpMJieHUs»). OJHAKO 3TH HOPMbI HE MOTJM OBITb €IMHBI JUISI BCEX
ynHOBHMKOB. HecnmydaiiHo B rasere «Pycckas [IpaBma» B ensx yCTaHOBIJICHHS €IMHBIX
HOPM M0 OOECMEYEHUI0 TOCYJapCTBEHHBIX YHMHOBHUKOB OBLIO CIEJIaHO YKa3aHUe
Ha pa3Mephl 3TOro 0becreyeHus: OOIIUHOIA.

Pycckue seronmuen XIII Beka. B pycCkom 3bIKe KOPPYIILUS U B3ITOUHUYECTBO
Kak onHa u3 €€ (QopM HCTOPUYECKH O0O003HAYAINCh TEPMUHAMHU «IMXOMMCTBO»
U «M3JIOUMCTBOY.

M3 agoumcTBO BIIEPBBIC YIIOMUHAETCS B PYCCKHX JIETONUCAX
XIII Beka. MOXHO TOBOPHUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHHS TO CIy>KOe
BO3HUKIIM C TIOSBJICHUEM YIIPABISIONINX (BOXIEH, KHs3EH) U Cyled Kak CpelCTBO
BO3JIEUCTBHSI Ha MX OOBEKTHMBHOCTb M JIOOPOCOBECTHOCTb MPH PEIICHUH Pa3TUYHBIX
BOIIPOCOB.
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TOJ'IKOBaHI/IC M3JI0MMCTBA W B3ATOYHHYCCTBA JddHbBI B TOJIKOBOM CJ'IOBape
B.1L. [aus.

T() ”\OBM“ «M3aoumMcTBOBaTH» — OpaTh NOJAPKH, NPHHOWIEHN,
C. | B\Pl) B3ITKH, OBITh NPOAAKHBIM 4ejiOBekoM. B 3emuie Hameit
u M30MMCTBYETCSI 110 00bIYAL0.
M3npoarooue - CHJILHOE pacmnoJio:keHue
K B3SITOYHHYECTBY.
B3sitka — cpbIB, NO0OpPbI, NPHHOIIEHUS, JAapbl,
TOCTUHIbI, TPHHOCHI, NHUKIIem, Oakmmum, xadapa,
MOrapbIiu, IIaTA MJIH MOJAAPOK JAOJKHOCTHOMY JIHILY,
BO HM30eKaHHMe CTeCHEeHUil, WM MOAKYI €ro Ha He3aKOHHOoe
J1eJ10.
JInxoumen — ;KaAHbIA BbIMOIaTe/ b, B3ATOYHHK.

J{BuHCcKkass ycraBHas rpamora 1397 roma. M3sgoummcTBO
YIOMHUHAETCS B pycckux Jieronucsax XIV Beka, Hanpumep B [[BUHCKOU
ycTtaBHO# rpamote 1397 roga B cratbe 6. «A camocyja 4etbipe pyoiu,
a camMoCyJl TO: KTO W3bICHAB TaTs C MOJMYHBIM, Ja OTIYCTHUT, a cole
IIOCYJl BO3BMET, a HAMECTHUKM JOBENAIOTCS MO 3al0BEIN, HHO
S SRl TO camocyn, a ompuub Toro camocyna Het». Tam ke, B cratbe 8.

Jlpuicicas «...a yepec MOpyKy HE KOBAaTH, a MOCYJa B JKEJIe3eX HE MPOCUTH; a 4TO
TP | B skenmesex mocys, TO He B IIOCYID».

B norosope Hosropoaa c xHs3eM bopucoM AjiekcaHapoBUYEM
TBepckuM 1446-1447 r0om0B TOBOpPUTCSA: «A TmpuBenyT ThepUuTHHA
C MOJMYHUM K HOBIOPOYKOMY IOCAJHHUKY WM HOBOTOPCKOMY, CYIHTE
€ro Mo XpeCTHOMY Y€JIOBaHbIO, a IOCYJIa HE B3ATUU C 00€ MOJIOBUHEY.

Pan wnccnepoBatenell MCTOPUM POCCHICKOTO 3aKOHOJATENBCTBA
MOJIararoT, 4YTO MOHATHE TOCyJa HAYMHAET YHOTPEOISTHCS B CMBICIE

B3ATKH, HauuHas ¢ [IckoBCKOIl CyaHOW TrpaMoThl, KOTOpas HMeNa
ey rora | OCOBYIO CTATBIO «O TIOCYIIAXY.

Cyneonuk 1550 roma m Cyanas rpamora 1561 roma. Ilepsoe
3aKOHOJIATEIbHOE OTpaHUYEHHUE KOPPYILIMOHHBIX JNENCTBUI
npuHagnexut Meany 111

Ero Buyk HMBan |V BacunseBuu I'posnbiii BBEN CyneOHUK
1550 roma u Cynnyro rpamoty 1561 roma, KOTOpPBIMH M3IOMMCTBO
IIPU3HABAJIOCH  YTOJIOBHBIM  IPECTyIUIEHHEM. B  kauecTtBe Mep
2143t A8 OTBETCTBEHHOCTH NPEIyCMaTPUBAJIOCh HAKA3aHHE B BHJIE€ BPEMEHHOIO
Van T'poswiii 1 OECCPOYHOTO TIOPEMHOTO 3aKIFOUCHHUS, a TAK)KE CMEPTHOM Ka3HHU.

Yaoxenue 1649 rona. Crnenyer 3aMeTUTh, UTO YTOJIOBHOE MPABO
B XVII Beke pa3BuBajoCh B yCIOBUSAX PE3KOTO 00OCTPEHUS KJIACCOBBIX MPOTUBOPEUHIA.
3aMETHBIM CTHMYJIOM €r0 pPa3BUTHA, PACIIMPEHUS Kpyra JOEsSHUN, IOMJICKAINX
YTOJIOBHOMY TMPECIECA0BAHNIO, IMOSBICHUIO HOBBIX BUAOB IMPECTYIUIEHUH, MOCITYKHUIHA
cooprtug  Hayasla XVII Beka wu  Boccramusgs 30-40-x romoB XVII Bekxa.
Ko Bpemenum Anekces MuxainmoBuua PoMaHOBa  OTHOCHUTCSI  NPAKTUYECKHU
€IMHCTBEHHBIMN HapOJHBIN OyHT AHTUKOPPYHIIMOHHOU HAIMPaBJIECHHOCTH.
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On mpowmszomén B MockBe B 1648 romy u 3akoHYIIICS TOOEI0M MOCKBHUECH: IapéM
ObLIM OTJaHbl Ha pacTep3aHHe TOJIE JABAa KOPPYMIIMPOBAHHBIX «MUHUCTpaA» — rjaBa
3emckoro npukasa [Inemees u rnasa Ilymkapckoro npukasa TpaxaHHOTOB.
| ‘7-1 [Tocne Boccranuii 30-40-x romoB XVII Beka yrojoBHOE
y(,‘loosw[ ' 3aKOHOZATEJIBbCTBO NMPUHIIO Oo0Jiee KapaTelbHBINA XapakTep. OTO MOIy4UIIO
" 1640, CBOE BOIUIONIEHUE B YIIokeHHMH 1649 ronma. YioxkeHue BIEpPBbIE MAET
| ompenenEHHYI0  KiIaccUu(PUKalMi0 TpecTylUieHUH. bbuld  BbIIEIEHBI
“*j—ﬂ CIIelIMAJIbHBIC NOATPYIIIBI MPECTYTUICHUM roCyJ1IapCTBEHHbBIC
(monuTHYECKUE) U MPOTHUB MOpsAaKa yrpaBieHus. COOCTBEHHO YTOJIOBHBIC
MPECTYIUICHUS MOKHO MOAPA3AEIUTh Ha JIBE MOJATPYIbI: JOJXKHOCTHBIE U MIPOTUB MPaB
Y KU3HU YaCTHBIX JIUII.
[lepByto rpynmy COCTaBIISJIA MPEUMYIIECTBEHHO MPECTYIUICHUS JOJKHOCTHBIX
UL Cy1eOHBIX opraHoB. OCHOBHOM BUJI IPECTYIIEHUH 3/1€Ch COCTABIISI HENPABBIN CY[
3a B3SITKY WM B PE3yJbTaTe MPUCTPACTHOIO OTHOUIEHUS K MOJACYIMMOMY IO MOTHUBaM
JIpYXKObl WM BpPaXJbl. MOTHUB O MOCyJie Kak CIy>)KEOHOM MPECTYIUICHUU SIBISETCS
OIHUM W3 JIOMUHHUPYIOIIMX B YJOKEHHMM B YacTH MPHUKA3HOTO M BOEBOJICKOTO
YOpaBJIEHUS W CYIJONPOM3BOJCTBA, CBHUJIETEIBCTBYS O MPOLBETAHUU KOPPYILUH
U TpousBoJie cpenu (eonanbHOM agMUHHUCTpanuu. [Ipu HempaBoM Cyne HCTIIOB HCK
oOpariajics TpOTUB CyJIeH JI000ro 3BaHUs, MOBHHHBIX B 9TOM, NMPUYEM B TPOHHOM
pasmepe. C HUX K€ B3BICKMBAIHNCH CYyJI€OHBIC MOIUIMHBI, IEPECY]l U MPaBbIA ECATOK,
KOTOpbI€ NUIM B TMOJB3Y Ka3Hbl. CyJapd CHUMAIUCHh C JOJDKHOCTEW, TYMHbBIC UYHUHBI
JUIIATUCh YECTH, a HEIYMHBIC IMOJBEPrajuch TOPrOBOM Ka3HU. AHaJIOrMYHas Kapa
3a Te€ K€ NPECTYIUICHUsl MpeaycMaTpuBajlaCh U B OTHOIICHUU CYAEH MaTpuapuiero

JBOpa, a TAKXKE TOPOJOBBIX BOCBO/ U JBSIKOB.

Ilpumeuanue: ToproBas ka3Hb — NyOJUYHOE TeJNECHOE HakasaHue B Poccuu, BBen€HHOE
Cyne6nuxom 1497 rona npu BenrkoM kHs3e Mane I1I. Ha3zpanue mpoucxoauT oT Mecta npoBeIeHUs
— Ha ToproBbIx miomaaiax. Ormenena B 1845 roxy.

Onpenensisi CTpOrue Mephl ISl CyIMi 3a MOCYJ M HENpaBoe
peleHne  Jeia, YJIOKEHUE  IPEeAyCMaTpUBAJIO  BO3MOXKHBIC
00XOJHBIE MYTU TAKUX HAPYIICHUU 3aKOHA — TMOJIydeHHE TOCyJia
HE CaMUM CylIbEH, a €ro poOJICTBEHHUKaMu. EciM mocys B3AT
POJACTBEHHHKOM CyAbuM 0€3 €ero BeaoMa, TO CyAbs HE HEC
OTBETCTBECHHOCTH.

HaxkaspiBasiCh Takke HEpPaaUBOE OTHOIICHUE K CYJIEHUCKUM
00SI3aHHOCTSIM, BOJIOKHTA, U3MEHEHUE TEKCTa CYJAHOTO CIHCKAa TPU €ro Mepernucke
Ha0eJ0 MOJbSYMM 1O COOCTBEHHOMY YCMOTPEHMIO WJIM IO BEJICHHUIO JIbSIKa, BBIHOC
CyIeOHOTO Jena W3 TpUKa3za <JUId XUTPOCTH» W T.I. B ciaywyae mpomaxu nena
IPU BBIHOCE €r0 M3 IMPHUKA3a C JbSKAa B3bICKUBAIMCHh HCTLUOB HMCK W TOCYyAapeBbI
MOLUUIMHBI, CBEPX TOrO, AbAK W TMOJbSYUM MOJBEPTAINCh HAKA3aHUID KHYTOM
Y YCTPAHSUIUCH OT JOJKHOCTH.

3aKk0oH TpemycMaTpuBal BO3MOXXHOCTh OKOHYATEIHLHOTO OQGOpMIICHUS Jelia
MOJBSIYMM TI0 BEJICHUIO JIbsIKA, TOJIYYMBIIETO TMOCYJ, HE B TOM BHUJE, KakK ObLIO
MIpY CyIOTOBOPEHUH. 3a 3TO HA3HAYAJIOCh CYpPOBOE HaKa3aHUE: IbSIKY — TOProBasi Ka3Hb
W JIMIIEHHUE JIOJDKHOCTH, a TOAbSYEMY — OTCEUeHHE PyKu. Haka3plBaloCh KHYTOM
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http://www.google.ru/url?url=http://www.pravoslavie.by/page_book/sobornoe-ulozhenie-1649-goda&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwiFwdzH9p_OAhUDDSwKHRh5B9MQwW4IHTAE&usg=AFQjCNEtT6N9N7ar-LOPVJzOg7nwKGsepA
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U HEHUCIIPaBHOE BEJEHHE 3amucH CyIeOHBIX nen U cOopa CyaeOHBIX MOILIHH.
[Ipu peumanBe BUHOBHBIM IPO3WJIa TOPrOBas Ka3Hb U JUILIEHHUE JOHKHOCTH.

B ciydae 50XHBIX OOBMHEHHH B HMX aJpec BHUHOBHBIM
HAa3HAYaJIOCh «TaKOBOE K€ HakKa3zaHHE, 4YTO YKa3aHO [bSKOM
1 oabstunM». CI0BOM, 3aKOH Opajl MoJ 3alUTy Cy1eOHbIE OpraHbl
OT HaBETOB.

3a JOHKHOCTHBIE MPECTYIUIEHUS! ONPENEISJIUCh HaKa3aHUs
U NI HA30BOTO ammapaTta — MPHUCTABOB, HENEIBIIUKOB, T'YOHBIX
[[EJIOBAJIbHUKOB. 3ampeliainuch MOOOPHI, MOBTOPHBIE MPOCTYIKU

HaKa3bIBAJIUCh KHYTOM U JIUIICHUEM JOKHOCTH.

Ilpumeuanue. Henenbliukamu B J0NETpOBCKOM Pycu HaspiBasinch cyneOHbIE NPUCTaBBL,
UCTIOJIHAIONME 005S3aHHOCTH 10 HenensM. OOs3aHHOCTh HENENbIIMKOB COCTOSIa B OIOBEIIEHUU
CTOPOH O BBI30BE B CY/I U JIOCTAaBJICHUHU UX K CYAdY, a TAK)Ke B IOUMKE TaTell (BOPOB) U pa300HUKOB.

['yOHOI 1enoBaIbHUK — JIOJDKHOCTh B MOCKOBCKOM rocyjaapctBe. B ero ocHoBHbIE
MOJIHOMOYMSI BXOAMJIO KOHTPOJMPOBAHUE JEHUCTBUN T'yOHOTO CTapoCThl U PO3BICK paz00MHMKOB.
ITo cenenusim H. M. Kapam3una, cioBo 2y6a B JpeBHEM HEMEIKOM IIpaBe O3HAyYalo ycaanoy,
a B POCCUIICKOM — BOJIOCTb MJIM BEJOMCTBO.

B mensx npemynpexnaeHus — B3SITOYHMYECTBA W JAPYTUX  KOPBICTHBIX
3noynorpebsienuit mno ciuyxOe Ilérp | BBEnM HOBBIE NOPAIOK MPOXOKICHUS
rOCyJIapCTBEHHOM CIIy>KOBbl JUIsl BOEBOJ, KOTOpPBIE HE MOIJIM HAXOJUThCS Ha AITOU
JOJKHOCTH Oosiee 1ByX JeT. Cpok ciyObl Al HUX MOT OBbITh IPOJIEH TOJIBKO B TOM
cily4ae, €CJIM UMeJach MMCbMEHHAsI TPOCch0a JKUTENEH ropoia O TOM, YTOOBI YKa3aHHOE
JOJKHOCTHOE JIMIO MPOI0HKAIIO UCHIOJIHATH CBOM 00SI3aHHOCTH.

Yka3 «O BocnpenieHuu B3ITOK M ocyJioB». B 1714 rogy Iletp 1
u3nan Yka3z «O eocnmpewjeHuu 63amoK U NOCY108», KOTOPbIM ObLIO
OTMEHEHO TIOMECTHOE O00eCleueHHe YWMHOBHUKOB W TIOBBILIEHO UM
JIEHEKHOE *ajloBaHbe. bblia BBeIeHA JOKHOCTh reHepan-rydoepHaTopa.
OH Besaj Kak TpaxAaHCKUM, TaK ¥ BOCHHBIM YIIPaBICHUEM, JODKEH ObLI
OOpoThcsi C CyneOHOM BOJIOKMUTOM, HMeEN TMPaBO MPUOCTAHOBUTH
WcroyHenne cyaebnoro pemenuns. Tombko mpu Iletpe I BrepBbie ObLI
YCTaHOBJICH TBEP/bIN OKJIAJ >KaJOBaHbsl ryOepHaTopa, ObIII0 OKOHYATEIFHO TOKOHYEHO
C CHUCTEMOH KOPMJIEHHH, 4TO, KOHEYHO, OTHIO/Ib HE HCKJII0YAI0 HE3aKOHHBIX MOOOPOB
Y IPOYEE JINXOUMCTBO.

Yka3 o duckasgax m o ux A0JKHOCTH U JeiictBum. 17 mapra 1714 roma ObLi
u3/aH YKa3 o uckanax u o ux JOHKHOCTU U neiicTBu. Hambonee BakHbIN KpUTepui,
MOJIOXKEHHBII B OCHOBY OIpPEACIICHUS WX KOMIIETEHUMH, — «B3bICKAHHE BCEX
OecrnacHbIx fem». CtaTbs BMeHsa (pucKaliaM B 003aHHOCTh MPUHATHE Mep 10 O0phoe
C B3ITOYHUYECTBOM U KazHOKpaAcTBOM. Ha mpakTuke Quckanbl He BCErja BBINOJIHSIN
MOCTaBJICHHbIC MEpe]] HUMHU 3aJa4u, K00 OHU caMU ObUIM YacThIO OIOPOKPATHYECKOTrO
YUHOBHMUYbETO ammnapata. C 3Toi ke 1enbto B 1722 roay Obuta yupekaeHa JOKHOCTh
reHepai-nmpokypopa («oka rocynapeBay). I'enepai-npokypopy ObUTH MOAYUHEHBI 00ep-
npokypopbl B Cenate u B CuHOJE, MPOKYpOPHI B KOJUIETHSX U B TryoepHusx. OHU
JOJDKHBI ObUTH TMPUCYTCTBOBATh HA 3aCENAaHUSX TEX YUPEKICHUU, MPU KOTOPBIX OHU
ObUIM yUYpEXJEeHbl, M OCYUIECTBJIATH TIJIACHBIM OOUIMI HAA30p 3a 3aKOHHOCTHIO
Y UCIIOJTHEHUEM YKa30B U MoBeJIeHui nmmneparopa u CeHara.



https://ru.wikipedia.org/wiki/%D0%A6%D0%B5%D0%BB%D0%BE%D0%B2%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%BE%D0%B2%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D1%83%D1%81%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BB%D0%BE%D1%81%D1%82%D1%8C
http://www.google.ru/url?url=http://arzamas.academy/materials/794&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwjZh6-o-J_OAhUDEiwKHdR7AWI4FBDBbgg7MBM&usg=AFQjCNG9C6IjuWj69NoxY9Ob_WQBH5JmhA
http://www.google.ru/url?url=http://www.greatcaptains.ru/russian/peter_the_great/&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwiwn_n0-Z_OAhUE3SwKHRCDAOAQwW4IKTAK&usg=AFQjCNEawe9e6wg2xFNmpFcWmY5kFq8w7w
http://www.google.ru/url?url=http://arzamas.academy/materials/794&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwjZh6-o-J_OAhUDEiwKHdR7AWI4FBDBbgg7MBM&usg=AFQjCNG9C6IjuWj69NoxY9Ob_WQBH5JmhA
http://www.google.ru/url?url=http://www.greatcaptains.ru/russian/peter_the_great/&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwiwn_n0-Z_OAhUE3SwKHRCDAOAQwW4IKTAK&usg=AFQjCNEawe9e6wg2xFNmpFcWmY5kFq8w7w
http://www.google.ru/url?url=http://arzamas.academy/materials/794&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwjZh6-o-J_OAhUDEiwKHdR7AWI4FBDBbgg7MBM&usg=AFQjCNG9C6IjuWj69NoxY9Ob_WQBH5JmhA
http://www.google.ru/url?url=http://www.greatcaptains.ru/russian/peter_the_great/&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwiwn_n0-Z_OAhUE3SwKHRCDAOAQwW4IKTAK&usg=AFQjCNEawe9e6wg2xFNmpFcWmY5kFq8w7w
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Bounckue apruxyssl 1715 roga. B Bounckux aptukynax 1715 roma onucansl
JOJDKHOCTHBIE TPECTYIUICHUS: 3J0yNOTpeOseHHe BJIACTbI0 B  KOPBICTHBIX LIEJISAX
(aptukyn 194), B3arounudectBo (aptukyn 184). Cpenu npecTymieHuid MpoTUB MOpsIKa
yIpaBiICHUS U Cyaa B ApPTHKYJE 0co00 BbIACICHBI Hoajicika aeHer (aptukyn 199),
neyareid u 1okyMeHToB (aptukyn 201), cpeiBanue yka3oB (apTukyia 203), mpuHeceHHe
Joxenpucsary (aptukyin 196), mxecBuaeTenbcTBO (apTukya 198). Bee atu npectymieHus
HAaKa3blBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM KAa3HbIO, TEIECHBIMU HAKa3aHUSIMH,
TIoppMOr. OueHb YE€TKO (HOPMYITUPYIOTCS COCTaBBI  pacTpaThl, MPUCBOCHUS
U UCIOJIb30BaHUS B CBOMX MHTEpPECax JIEHEr TOCYJAPCTBEHHBIX C COBEPUICHUEM
IIOJIOTa B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HaIpaBiIeH Ha O0pHOY ¢ Ka3HOKPAJACTBOM, B3ITKAMU
U JIPYTUMHU 3JI0yNOTPEOICHUAMH JODKHOCTHBIX JHUIl. B CBONCTBEHHOW emy MaHepe
[Iérp I oOpamiaeTcs K TOAMAHHBIM: «IIOHEKE BCY€ 3aKOHBI IMHCAaTh, KOTJA WX
HE XPAHUTHY.

[Tpu Iletpe I BnepBbie cTamu GOPOTHCS ¢ KOppYyHIUei cucTeMHo. Tak, He TOJIBKO
ObLTM  YCHJICHBI ~ YTOJOBHO-PENPECCHUBHBIE  MEpbI,  CO3/IaHbl  CIIEIHAIbHbBIC
KOHTPOJIMPYIOIIUE OpraHbl, HO M ObUIa MPEANPHUHSATA TOMBITKA HCKOPEHUTHh 3Ty
npoOiemMy TMyTéM YCTAHOBIIEHHUS CTaOMJIBHOTO JKallOBaHbS BCEM UYWHOBHUKAM
U CO3[JaHHEM YETKOM M OMNPENENEHHOW CTPYKTYpPbl, YUCIEHHOCTH W KOMIIETEHUIHUH
OpPTaHOB rOCYJIapCTBEHHOTO YIIPaBJICHHUS.

[IpaBoBOl CTaTyC YMHOBHUKOB TOCYJAapCTBEHHOIO ammapara OblUl 3aKperuiéH
B 1722 rony B «Tabenu o paneax 6cex 4uHO8, BOUHCKUX, CHAMCKUX U NPUOBOPHDIX,
KOmopvle 6 KOMOpPOM KlAcce 4YUuHbl U KOomopvle 8 OOHOM Klacce, me UMelom
O CMAapuwiuHCmey 6peMeHuU 8CMYNJIeHUs 8 YUH MedHcoy cobo1o, 0OHAKO Jice, BOUHCKUE
YUHBL 8blUUE NPOYUX, XONsL Obl U cmapee Kmo 68 MmoM KIAcce NOXCAL08aH OblLLy.

[To3nnee monutuka Ilerpa | Oblma MpojoJKEHA B 3aKOHOJATENBHBIX aKTaX
npaBurenbcTBa Exarepunsl I, Anekcanapa I, Anexcannpa III m npyrux rocynapei.
Tak, npu Exkarepune Il mMeHa B3SITOYHUKOB U JMXOMMIIEB, HAaKa3aHHBIX II0 CY.Y,
MyOJUKOBAJIMCH JJISI BCEOOIIETO CBENCHMSI, TPUUEM ITOM Kape MOJABEPrajuch MHOTHE
JIUIIA U3 BBICIIECH TyOEpHCKOM aMUHUCTPAIUH.

Yka3 «O BocnpenieHn HA4aJIbCTBYOIIUM JIMIAM NPUHUMATH
npuHoOIIeHust 0T obmecTBa». B  mapctBoBanne Hukomas [
MPaBUTEILCTBO TMOATBEPAUIIO CBOE HETaTMBHOE OTHOIICHHE K (hakTam
MPENOAHECEHUs TTOJAPKOB YNHOBHUKAM OT YACTHBIX JIMI] U PA3IUYHOTO
pona obmect. Ilo Bone ummneparopa Cenat B 1832 rogy uznan Yka3
«O eocnpeweHuU HAYATLCMBYIOWUM JUYAM NPUHUMAMb NPUHOUIEHUS]
om oOwecmeay, CUATAasl, YTO TOJAPKUA WIM KaKue-TM0O0 MPUHOIICHUS

Hukonait | |ge nomkHBI IMETh MECTO B CHCTEME TOCYAapCTBEHHOTO YIPABIICHHS.

Crtpemsch yCUITUTD U YIIOPSAI0YUTH MEPhl 00pHOBI ¢ KOPPYIIIUEH, MPABUTEILCTBO
NPUHSJIO MEPhl MO YHOPSIAOYEHUIO AUCHUILIMHAPHBIX B3bICKAHUN, HAIMPaBICHHBIX
Ha TOBBIIIEHUE OTBETCTBEHHOCTH TPa)KJAHCKUX CIyKallUX, YTO HAIUIO OTpa)X€HUE
B TaKMX HOPMATHMBHBIX JOKYMEHTaX TOro BpeMeHHU, kak CBoja 3axoHoB Poccuiickoii
umnepun 1832 roga u YiokeHue 0 HAKa3aHUAX YIOJOBHBIX U UCIPABHUTEIbHBIX
1845 roma, B KoTopoM ObUTa BBeAcHA crenuanbHas r11aBa «O M3IOUMCTBE
U JUXOMMCTBE». B 3TOM ri1aBe B3 TOUHWYECTBO KBATU(PHUITUPOBAIOCH KaK MPECTYITHOE
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JESHUE U MOAPA3IAEIIOCh HA «M3JOUMCTBO» U <«JIMXOUMCTBO». CorinacHo YIIOKEHUIO,
B Cllyyae MPUHSATUS B3SATKU 0€3 HApPYIICHHUS CIY>KEOHBIX 00S3aHHOCTEH M 3aKOHOB IO
CiIy>k0e YMHOBHHUK IOJBEprajcsi Haka3aHUIO B BHje mTpada B CyMMe JBOMHOM IICHBI
MoJilapKa WM CHSTUIO C JIOJDKHOCTH. B3ATOYHMYECTBO, COMPSIKEHHOE C HApPYIICHHEM
rOCYJapCTBEHHBIX 3aKOHOB W CIIY)KEOHBIX 00s3aHHOCTEH, KBaIM(UIIMPOBAIOCH Kak
3JI0ynOTpeOJICHHEe BJIACTHIO W HAaKa3blBAJIOCh B YTrojoBHOM Tmopsake. CyObeKToM
JTAaHHBIX TTPABOHAPYILICHUH SBIISUIOCH JOJHKHOCTHOE JIMIO, OJHAKO OMPEICICHUS CaMOTO
MOHATHS JOJDKHOCTHOIO JiMIIa B YJIOKEHHMH Takke HeT. OHO HE HMENIOo Jaxe
OTPENENEHHOTO0 TePMHUHA M HA3BIBAJIOCH JIMOO JOHKHOCTHOE JIUI0, JTUOO BUHOBHBIM,
YUHOBHUK, JIMIIO, COCTOSIEE Ha CIyX0€ TOCyJapCTBEHHOM WM OOIIECTBEHHOM.
B cynebHOl mpakTHKE M IOPUIUYECKON JHUTEpaType MOKHOCTHBIMHU IMPHU3HABAIHUCH
Juia, 0003HaYEHHbBIEC B TAKOM Ka4€CTBE B 3aKOHOJATEIbCTBE WM IPUPABHEHHBIC K HUM
«B CUJIy XapakTepa OTIPABIISIEMbIX UMHU 00S3aHHOCTEI.

B  Vnoxenun 1845 rToma Oblna yCTaHOBIIGHAa OTBETCTBEHHOCTh  Kak
JUUISL B3SITKOTIONydaTeiel, Tak v Uil B3siTkoAaTened. OaHako y»ke B pegakiuu 1866 roma
Ha OCHOBAaHMHU YTBEPXKJAEHHOIO HMIEPATOPOM MHEHHUS [ OCyJapCTBEHHOTO COBETa
ot 27 nekabpst 1865 roma mocTaHOBJICHHUS O JUXO0JaTeNsIX B cTarhsax 411 u 412 Obutn
UCKIIOUEeHBI. Tak, B YJIOXKEHHHM 3aKpeIUIIUCh CIEAYIOUIME BHUJBI KOPPYMIIMOHHBIX
MIpaBOHAPYIICHUM:

> HEMPUBEJACHHUE B  HCIOJHEHHE  HMEHHBIX WU  OOBSBISICMBIX
B YCTAHOBJICHHOM MOPSJIKE BEICOYANIIINX YKAa30B U MMOBEJICHUIA;

> HEMpPUBEJACHUE B HCIOJHEHUE YyKa30B [IpaBUTENBCTBYIONIETO CEHATA,
JPYTUX MIPUCYTCTBEHHBIX MECT;

> HEOOBSBICHUE TOCTYNAaBIIMX K UYMHOBHUKAM WJIM  PacChLIAEMbIX
1711 OOHAPOIOBAHUS YKa30B U MOCTAHOBJICHUH;
MPEBBIIIIEHUE BJIACTH,
0Oe31eCTBHUE BIIACTH,
MIPHUCBOCHUE,
pacTpara,;
MOJIJIOT;
HEMpaBOCYIHUE;
M3I0MMCTBO;
JIMXOUMCTBO.

CucteMa Haka3aHUW BKJIIOYaJIa KaK YTOJOBHBIE, TaK W HUCHPABUTEIbHBIC BUJIbI
U Kojiebanach OT CTPOroro BHITOBOPA /10 CCHUIKK B KATOPXKHBIE PaOOTHI B 3aBUCUMOCTH
OT TSDKECTH COBEPHIEHHOTO MPECTYIUICHUS M TSKECTH HACTYMABIIMX MOCJIEACTBUM.
Taxke OBUIM MNPEeTyCMOTPEHbI MEPhl MAaTEPUAIIBHOTO BO3MEIICHHUS MPUYMHEHHOTO

BpeIa.

YVVVVVVYYVY

Jexkper Coera Hapoausix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3siTOouHN4YecTBe». COBETCKAs BIACTh
Ha TMPOTSHKCHHM MHOTHX JIeT OQUIMAIbHO HE IpHU3HABala
SBJICHHSI KOPPYIIIMM B CHUCTEME TOCYIapCTBEHHON CITY>KOBI.
Tepmun  «koppynuus» B OQUIMATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh ucrmonb3oBajga Takue CIOBOCOYETAHUS, KaK «3JI0yNOTpeOIeHHEe
CITy’KEOHBIM TTOJI0OKEHUEM», «OJDKHOCTHBIEC MPECTYTUICHUS U T.1I.
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Bmecte ¢ Tem coBeTckas BIACTh € CaMOI0 Hayajla CBOEro CYLIECTBOBAHUS
oObsiBWIIa BOWMHY Koppynuuu. [loaTrBepkaeHueM stomy siBisieTcsi npuHstue Jlexkpera
Coseta Haponusix Komuccapo PCOCP ot 08 mas 1918 rona «O ezamounuuecmesey.

B nazBanHoM Jlekpere ObUIM 3aKperUIeHbl IMOJOXKEHUS OTHOCUTEIBHO pPaBHOU
YTOJIOBHOM OTBETCTBEHHOCTHM BCEX YYACTHUKOB KOPPYIUHUOHHBIX OTHOLIEHWW. Tak,
PaBHOMY HAKa3aHUIO C JIMIIAMH, COCTOSIIUMHU Ha TOCYJIapPCTBEHHOMN MM 00IECTBEHHON
ciyx6e B PCOCP, BUHOBHBIMU B MNPUHATHUM B3ATKH, MOJBEPraJiIiCh HE TOJIBKO
B3ATKOJATEIM, HO W TMOACTPEKATENIH, IMOCOOHWKHM ¥ BCE HMEIONIUE OTHOIICHUS
K MOJIKYMY CITy>KaIluX.

Cnenmanuctel oTMeuaroT, 4to B.W. JleHWH cuuTan B3STOYHHUYECTBO OIJHUM
U3 ONACHEHIINX MEPEXKUTKOB U TpeOoBas Juisi OOpbObI C HUM CaMbIX CYPOBBIX, 1O4acC
«BapBapPCKUX», TIO €T0 BBIPAKECHUIO, Mep OOPHOBI, TaK Kak cama OoprOa BEAETCS IPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Ecim ecTh Takoe SIBIEHUE, KaK B35TKa, €CJIU 3TO BO3MOXKHO,
TO HET peur o0 moiuTHKe. TyT emé HeT Aaxke MOACTYyNa K MOJIUTUKE, TYT HEIb3s JeIaTh
MOJIUTUKH, IOTOMY YTO BCE MEPBI OCTAHYTCS BUCETh B BO3IYXE U HE MPUBEAYT POBHO
HU K KakuM pesyibTaTaM. Xyxke OyAeT OT 3aKOHa, €CIU MPAaKTUUYEeCKH OH OyaeT
MIPUMEHSITHCA B YCIOBUSX TOMTYCTUMOCTHU U PACIIPOCTPAHEHHOCTH B3SITKI.

B.. JIeHnH NTMYHO peIaKkTUPOBAI U BHOCUJI CYIIECTBEHHBIC MTOMPABKU B IEPBBI
3aKoHOJaTeNbHbIM  akT (COBETCKOro TroOCy/apcTBa, HaNpaBiCHHBIA Ha OopbOy
C KOppYMIMEN B TOCYIapCTBEHHOM arapare.

Xapaktepuzyss  Hexkper CHK PCOPC or 08 wmas 1918 rog;a
«O @3amounuyecmeey, HEOOXOIUMO OOPATUTh BHUMAHUE HA TO, YTO TAHHBIA JOKYMEHT
uMen o0paTtHyro cuily. B kauecTBe 0OCTOSATENBCTB, YCUIMBAIOIIMX MEPY HaKa3aHUs
B3STKOIOJIyYaTelis, JEKPET yCTAaHABIUBAI:

— 0COOBIE MOJTHOMOYHS CITYKAIIero;

— HapyIICHUE CITyKAIIUM CBOMX 00sI3aHHOCTEH;

— BBIMOTaTEJIbCTBO B3ATKHU U APYTHE.

OnHako, Kak IMOKa3aja MpPAKTUKAa, MPUMEHEHUE TOJbKO YTOJOBHO-IPABOBBIX
CPEACTB MPEAYNPEKICHUS U MPECEUCHUS KOPPYILHMH B CHCTEME TOCYyAapCTBEHHOMU
CIIy’KObl OKa3bIBAJIOCh HEIOCTATOYHO JACUCTBEHHBIM. POCTy KOppymuuu B CHUCTEME
rOCyJAapCTBEHHOM  CIY>KObI ~ CIOCOOCTBOBAJIO  HHU3KOE JICHEXKHOE  COJIEepKaHUE
rOCyJapCTBEHHBIX CIIY)KAIlIUX, a TAKKe TOPSI0K 0TOOpa Ha TOCYAapCTBEHHYIO CITYXOY.

27 wong 1918 roga npunsto IloctanoBnenuss Cosera Hapomusix Komuccapos
PCOCP «O6 oepanuyenuu coemecmuol cyxcobl pOOCMBEHHUKO8 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 cenrsops 1922 roma Obuio moamucano IlocrtanoBnenue CoBeTa Tpynaa
1 00OpOHBI, MpeaycMaTpUBaBIlIee MUPOKUNA KPYyTr Mep OOpbOBI CO B3SITOUHUYECTBOM.
02 cents6psa 1922 rona npu CoBete Tpyaa u 000poHbI Oblia oOpazoBaHa Komwmccus
o 6oprOe co B3ATOUHUUECTBOM. 15 cenTsaopst 1922 r. Obuto yrBepkaeHo Ilomoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO OOPbOE CO B3AMOUHULECTNEOM .

Haponnerit komuccapuat pabode-KpecThbTHCKONW WHCIIEKIIMN B CBOEM LUPKYIISIPE
ot 09 okts6ps 1922 roga pacmnpocTpaHui MOHATHE B3ITOYHHUYECTBA HA TaKUE CIIydaw,
KakK:
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»  ydacTue€ COTPYJHUKOB paboue-KpECThbsIHCKOM WHCIEKIUA B TOPrOBO-
MIPOMBIIIJICHHOHN JESATEIbHOCTH B KAUeCTBE MOCPEIHNKA, KOMUCCHOHEpa U KOHTPareHTa
MEXIy TOCYJAapCTBEHHBIM OPTaHOM W YACTHBIMU JIMIIAMHU 110 TMOKYIKE, MPOJaxke
U COBITY TOBAapOB, MaTEPHAIIOB W M3MIEINA MPOM3BOJICTBA, & PaBHO MyTEM COOOIICHUSI
II€H, MECTOHAXOKJICHHUS TOBAPOB U YCIOBUH MX MPUOOPETCHHS,

»  WCIIOJIb30BaHHUE COTPYIHUKOM pabode-KpeCThIHCKONW WHCIEKIIMU CBOETO
CITy’)KeOHOTO TIOJIOXKEHUS JUIsI COOOIIEHUS 3aMHTEPECOBAHHBIM JIUIIAM U YUPEKICHUIM
CBEACHUN O KPEIUTOCTIOCOOHOCTH OTACNBHBIX NPEANPUATANH M TpaxkaaH, O BbIE3ax
3a TPaHUILy, ONTALUU U IPYTUX;

> MOJTyYCHHE COTpYyAHUKaMU paboue-KpeCThIHCKOM MHCTICKIIUU
OT TOJOTICYHBIX YUYPEKICHUM WM HMX KOHTPAreHTOB 0COOOTr0 BO3HATrpaXkICHUs
3a KOHCYJBTAI[MIO, COCTaBJICHHE CMET, MPOEKTOB, IJIAHOB WJIM MCIIOJHEHUE APYTHUX
paboT WK 3aJaHu;

»  HCIIOJIb30BaHUE COTPYIHHKAMH Paboue-KPECThTHCKOW MHCIIEKIIUU CBOETO

CJ]Y)KG6HOFO ITOJIOKCHUS B ICJLIX IICPEXOda Ha CJ'Iy}K6y B HOI[OTLIéTHOG YUPCIKICHUC.

Ipumeuanue. Ontamus (ot gar. optatio — kemanue, BBIOOP) — B  MEXKIYHAPOIHOM
Y KOHCTUTYIMOHHOM IIpaBe BbIOOpP pa’kJaHCTBA JIMIIAMU, UMEIOLIMMU JBOMHOE I'pa)/1aHCTBO, JINOO
MPOXKUBAIOUIMMHU HAa TEPPUTOPUHU, M3MEHHBIICH TOCYIAapCTBEHHYIO MPHHAIICKHOCTh. B mupokom
CMBICJICE ONTalMs O3HA4aeT MpaBO BHIOOpa TpakJaHCTBA IO JOOOH MpPUYMHE | SBISAETCS
UCKJTIOYEHHEM U3 O0ILero mopsiaka IpruoOpeTeHus rpak/1aHCTBa

Peus muta HE MPOCTO O MMPOTUBOICHCTBUH B3ATOYHUYECTBY, a O TIPEIYIPEKICHAN
Y TIPECEUCHUH KOPPYIIIIUHA B CHCTEME TOCYIaPCTBEHHOM CITy>KOBI.

B 20-30-¢ rompr XX Beka OoybIlIo€ BHHUMAHHE VYACISUIOCH YKPEIUICHUIO
JTUCITUTIIMHBI B TOCYIapCTBEHHOM armmaparte. Jlist atoro 6suto puasaTo [locTaHoBIeHNE
BIIUK PC®CP ot 07 wumtons 1923 roma «llonodicenue 0 OuCyuniuHapHolx cyoaxy,
[TocranoBnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oucyuniunaphot
omeemcmeeHHOCMY 8 NopsioKe nooyuHénHocmuy. Kak clienoBano U3 TOJIOKEHUS
O JMUCIMIUIMHAPHBIX Cy/AaX, WX IeJbl0 Obuta O0phda CO CIy>)KEOHBIMU YIYIIECHUSIMH,
MPOCTYNIKAMH ¥  HEMPABWIBHBIMU JIEUCTBHSIMU  JTOJDKHOCTHBIX JIMI[ COBETCKOTO
roCyapCTBEHHOTO armapara.

O HOBOM BCILJIECKE KOPPYIIIMU B TOCY/IapCTBEHHOM armapare 3aroBOPUIIU JIUIIh
B KoHIIe 50-X rojioB, a B Havase 60-x nmosBwics Yka3 IIpesununyma BepxoBnoro CoBera
CCCP ot 20 deBpans 1962 roma «0O6 ycunenuu y20108HOU OMEENMCMEEHHOCIU
3a 83AMOYHUYecmB80», B KOTOPOM B3ATOYHHYECTBO XapaKTEpPU30BAJIOCh KakK OJUH
U3 T030PHBIX TEPSKHUTKOB Tpornuioro. Kpome TOro, ykasslBajgoch Ha TO, YTO
y TOCYJIapCcTBa UMEIOTCS BCE BO3MOXKHOCTH VISl TIOJTHOTO MCKOPEHEHUS JIFOOBIX (hopm
B35 TOYHUYECTBA.

Pa3zButne priHOYHON 3KOHOMHMKHM B KOHIE 80-X To/10B XX BEKa, MOSBICHUE
pa3HoOOpa3HbIX (POpM COOCTBEHHOCTH, TMOSBJICHUE XO3SHUCTBYIONIUX CYOBEKTOB
Pa3TUYHBIX OPTaHU3AUOHHBIX (DOPM, PU COXPAHEHUHU B PyKaX rOCY1apCTBAa OCHOBHBIX
WHCTPYMEHTOB aJMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS MPEATPUHUMATEIHCKON
NeATETLHOCTH, 00BEKTUBHO BBI3BAJIO BCILJIECK KOPPYIIIIUU.

B Hacrosimee Bpemsi co3jaHa M COBEPIIEHCTBYETCS CHCTEMa MPOTHUBOJCHCTBUS
KOPPYIIIIMHU, B KOTOPOH B TIpe/iesiaX UX MOJTHOMOYHUHN YYacTBYIOT (heepaibHble OpraHbl
roCyJlapCTBEHHOM BJIACTHU, OpPraHbl TOCYJapCTBEHHOM BiacTh CyOBeKTOB Poccuiickoii
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denepanun, OpraHsl MECTHOTO CaMOyIpaBJICHNUs, NHCTUTYTHbI
I'PAXKKAAHCKOI'O OBIHIECTBA, OPIrAHM3AIIUK U POUBUYECKUE
JIMIIA.

e I''TABHASA 3AJJAYA CTPYKTYP TPAXKIAHCKOI'O
\ OBIIECTBA B MNPOTUBOJEACTBUM  KOPPYIIIUU
.‘ | BAKJIIOYAETCS B oCyniecTBIEHHMH OOLIECTBEHHOIO  y4acTUs
Pugioreroctin B [POIECCE MOATOTOBKM, OOCYXKJIEHHS, HPUHATHS M KOHTPOIS

T ROPRyIIIO S o o
il HCIIOJIHEHMS PEIICHUM OPIraHOB BJIACTH BCEX YPOBHECH.
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